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PER CURI AM

Shawn Beason, a federal prisoner, was indicted on one
count of possession of marijuana by a federal prisoner, in
violation of 18 U S. C. 8§ 1791(a)(2) (2000). Beason noved to
dismss the indictnent on the grounds that his detention in
adm nistrative segregation for eleven nonths prior to his
i ndi ctnment violated his due process and speedy trial rights under
the Fifth and Sixth Amendnents. The district court denied the
notion. Followi ng a bench trial, the district court found Beason
guilty and sentenced himto six nonths in prison. The sentence
runs consecutively to his undi scharged sentence. Beason appeal s,
asserting that the district court erred when it denied his notion
to dismss. W affirm

Addressing first Beason’s Fifth Amendnent claim a
def endant “may i nvoke due process to challenge delay both before

and after official accusation.” Doggett v. United States, 505 U. S.

647, 655 n.2 (1992). To determ ne whether pre-indictnment delay
viol ates the Due Process Cl ause of the Fifth Anendnent, we exam ne:
(1) whether the defendant can showthat he has suffered any actual,
substantial prejudice; and (2) if so, whether the reasons for the

delay justify the prejudice to the defendant. United States V.

Automated Med. Labs., Inc., 770 F.3d 399, 403 (4th Cr. 1996)

(noting that defendant’s burden is a heavy one). Here, Beason



failed to denponstrate any actual prejudice, and we concl ude that
there was no Fifth Anendnent viol ation.

Beason contends that his placenent in admnistrative
segregation constituted a de facto arrest that triggered Sixth
Amendnent protections. However, “[t]he speedy trial right does not
apply to . . . pre-indictnent delay because that right does not
attach until the defendant has been arrested or indicted.” Jones

v. Angelone, 94 F.3d 900, 906 n.6 (4th Cr. 1996). Confinenent in

adm ni strative segregation is not the equivalent of an arrest or

accusation for Sixth Anmendnent purposes. See United States v.

Dani els, 698 F.2d 221, 223 (4th Cr. 1983). Therefore, there was
no Si xth Amendnent viol ation.

Accordingly, we affirmBeason’s conviction. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.
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